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March 31, 2004 e ot

Wisconsin. gov

Dear Plan insured:

The Board of Governers of the Wiscensin Health Care LigBilty Insurance Plan (P: an), volad at is
December 2003 meeting to distribute excess surplus to insureds in accordanse with s, 818 84(8) Wis,
Stat. The Board voted to distribute funds sccurnuiated by the Plan in sxcess of 100% of risk-basad
capial requirements as of December 21, 2003, The excexs surplus is 8 resuit of prioy years’ favorsbia
experience and investment incama, and Is & combination of premium dollars paid and investment incomé
garned on those dollars. Consult your tax adviser regarding the proper reporting =7 this distribution.

In accordance with the direction of the Board of Governors, the Plan is distributing excess surplus to
nsureds with policies having effective dates during the foliowing vears; 1975 through 1878 and 1584
through 1280, These arg the years in which the Plan's experisnce was favoreble (the years.in which
surpius was gansrated). Pursuant to stetutory requirements, the chacks are being issusd to the
policyholders of record for the vears noted,

Your aggregale premium was comnpared to the total p urn pald by all s x:.m!e insureds for zech year.
The rasuiting pmpamon was applied o the net surplus bu ng distributed to insureds in determining vour
share of the surplus being distributed for zach vear, The eaclosed check is the folal of your proportionate
share for each of the years you participated In the Plan betwsen 1875 through 1378 and 1884 through
1880

Be suse the Plan's zwords refiect addresses that are up to 28 years old, we expect many chacks to be

undefiverable. if you know of anycne who was insured by the Plan during the years that are eligible for
the disiribution but did not recefve a chack, encourage them to contact the Plan. '

P

Any questions that you may have regarding this refund should be directsd io the Plan ab

Fhone! (715) B4Z-6418
E-Mall: whclip@wausau com

Cr, contact Theresa Wedeking at the Office of the Commissioner of Insurancs:

FPhone: (B08) 265-DBER
EuMail he"esa wedskind@oo! sigie wius

Sincersly,!
Jorge Gomez { J
Commissionar ~..7

State of Wisconsin /o:»‘-x CE OF THE COMMISSIONER OF INSURANCE
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Sixteenth Street

February 28, 2006 COMMUNITY HEALTH CENTER

Senator Dan Kapanke
P.O. Box 7882
Madison, WI 53707-7882

Dear Senator Kapanke:

Thank you for scheduling action on Senate Bill 550 relating to return of funds in excess
of stzrplus and incurred labilities.

JTam Wﬁtmg to ask your support for this legislation with the addition of one corrective

amerdment. Passage of this legislation will not only correct an unfair practice, but will
relieve our agency and other medical providers in similar situations, of burdensome
paperwork and countless, needless hours of accounting staff time.

Let me explain our situation. As a private, non-profit agency, Sixteenth Street
Community Health Center has, in the past, purchased malpractice insurance for our
medical providers from the Wisconsin Health Care Liability Insurance Plan (WHCLIP).
Sixteenth Street paid the premiums to WHCLIP for this coverage for our medical
provider employees.

Acccrdmg to current state law, WHCLIP must distribute any excess funds they accrue
that are “in excess of surp}us and incurred liabilities™. Current law: ai_so_spa_czﬁes that the
excess funds must be returned to “the insureds”.

Although in some instances, “the insureds” may be the medical providers who purchased
their own coverage. In our case, Sixteenth Street purchased the coverage for our

“employees and paid the premiums. Any excess funds that have accumulated, should be
distributed back to Sixteenth Street, instead of the covered empioyees. -

Recent distributions from WHCLIP that have been returned to current and former

employees have resulted in an un-anticipated tax liability for them. Several have had to

file amended tax returns because they did not know the money would be coming back to
them.

Several of these physicians have donated the bulk of the money they received back to
Sixteenth Street, because, they acknowledge that the money should be paid back to the
agency that purchased the insurance coverage for them. Sixteenth Street accounting staff
then verifies these donations as charitable contributions, minus the amount of the
providers’ mcreased tax liability, that the provider has had to pay.

Itis ﬁvayﬁ too.ccmplicated, and a simple statute change would help alot.

53204-2714

FAX 414 672.0481

1337 §. CESAR E. CHAVEZ DRIVE + MILWAUKEE,K W}

414 6726220 -



In 2004 and 2005, more than $28,000 has been returned to Sixteenth Street because
former (and some current) employees acknowledge that although they may have received
these distributions legally, they weren’t really entitled to them. This amount would have
been higher if every affected employee had elected to return the distributions they
received to us.

The Section 2. Initial Applicability portion of the bill makes the legislation meaningless
for Sixteenth Street, and does not correct the problem for our current and past staff
members who are no longer insured under WHCLIP.

I ask that you strike Section 2 from the bill and move it forward to a vote. Thank you.

Sincerels

] oh;ﬁ?"?/.___"BarfRéwski, DrPH
President & Chief Executive Officer






Representative Curt Gielow

Senator Alberta Darling
Room 316 North

Room 316 South
State Capitol State Capitol
Madison Wi 53707 Madison Wl 53708
608-266-5830 B808-266-0486

Bisconsin Legislature

Testimony on Senate Bill 550

Senate Committee on Agriculture and Insurance — March 1%, 2006

Mr. Chaimﬁén and members: I am John Reinemann, aide to Rep. Curt Gielow. Rep. Gielow is
the lead Assembly author on SB 550. He and the lead Senate author, Sen. Alberta Darling, are
both unable to be here today to testify on SB 550 and I am here to represent both of them.

SB 550 and its Assembly companion AB 737 were introduced at the request of the 16" Street
Community Health Center in Milwaukee. Many of the legislative offices in the Milwaukee
delegation know the 16" Street Center and the good work that they do.

The Center of course employs physicians, and as a term of employment the Center pays the
premiums on their doctors” medical malpractice liability insurance. Many of the Center’s
physicians obtain coverage from a state plan, the Wisconsin Health Care Liability Insurance

"Plan, known commonly as WHCLIP (pronounced “wye-clip”).
Premiums for coverage for physicians under the plan are prospective (charged upfront for future

covérage) and based on expected risk. Often, actual losses incurred by the fund are less than
expected, resulting in “excess funds™ having been paid to cover claims that never materialize.

Current law specifies how the WHCLIP Board of Governors is to handle and distribute
accumulated excess funds in the health care liability fund for health care providers. The Board
receives staff support in this mission from the staff of the Office of the Commissioner of

Insurance (OCI).

Current law requires excess funds (per a specified formula) to be returned to the “insureds” by
OCL The insured is in effect the “physician” who was covered by the liability insurance plan.
In many cases (as noted), the insured was an employee of a health care agency, corporation or
other organization that paid the physician’s liability insurance premiums.

MORE...



‘Darling/Gielow testimony on SB 550 A - March 1%,2006

(Continued)

In the case of the 16™ Street Center and many other clinics in the state, the payer of the
premiums is the clinic, NOT the physician personally. However, OCI returns excess premiums
to the physician. OCI has not historically had a need to keep track of who wrote the check that
covered the premium; they need to keep records on who the “insured party” is, and that is (again)
the physician being covered and not necessarily the entity paying the premium.

This bill authorizes the return of this excess money to the person or persens who paid the
prermiums.

Most physicians do the honorable thing and pass the amount back to the clinic or hospital that
paid their premiums; some, however, do not. '

Milwaukee’s 16™ Street Center ALONE reports that the amount of money returned to physicians
it insured, is nearing $100,000 over the last several years.

OCI objected to the initial version of AB 737, saying that it did not have records on who had
paid premiums in the past. Rep. Gielow plans to amend AB 737 to make that bill prospective,
i.e. to make the new refund rules apply to premiums paid in the future and not in the past. SB
550 has included this provision from the beginning, in Section 2 of the bill, the section on initial

applicability.

We thank thé chair for hea:ing i_l_}is bill today, and we :urge the committee’s support of SB 550.

I’d be happy to take any questions.

SABifl drafissWHCLIP 16th St Clinic LRB3267\SB 550 testirnony.doc






Perlich, John H.

Erom: Rep.Gielow

Sent: Friday, March 03, 2006 11:27 AM
To: Sen.Kaparke

Ce: Perlich, John H.

Subject: SB 550

* Senator: Thank you for holding a public hearing on SB 550 in the Senate Committee on Agriculture and Insurance this
week.

| am writing to ask that your committee act on SB 550 as introduced.

i know, of ?;our_se, that the 16" Street Community Health Center (for whom | wrote this bill) testified that they would prafer
to see SB 550 pass in a form amended fo make the bill retrospective, like AB 737. As my aide John explained in the
hearing, OC1 seemingly does not have the necessary information to comply with such a requirement.

Faced with a bill they cannot comply with, | axpect that OCI would ask for a veto of the bill. | would rather see SB 550 pass
- as written ~ with an effect only into the future, not the past — and have other groups have the benefit of the new law ~
'-'pr%pectweiy, since change in the future is T think better than no change at all. 1 know that Covenani Healthcare registered

"~ in support of SB 550 as written and 3 know the bﬂl would heip other orgamzatzons as well.

Cm sorry that ihns beE can't solve the issues faced by the 16igh Street Communlty Heafth Center for whom I'wrote this bil;
but given OCV's situation 1 don't think legisiation that meets the needs of the 16 Street Center is possible.

I can't see letting the “unattainable perfect” become the enemy of the “attainable good,” and so | ask you to hold a vote in
your committee for passage of SB 550 as infroduced, with no amendments. Thank you.

Rep. Curt Gielow



__recommendAB_lOZl__far.paSS_agc,.....'____ e

From: Rep.Gielow

Sent: Friday, March 03, 2006 11:27 AM
To: Sen.Kapanke

Cc: Perlich, John H.

Subject: 58 SSO -

Senator: Thank you for hoidtng a public hearmg on SB 550 in the Senate Commtttee on Agriculture and Insurance thss
week. B

I'am writing to ask that your commitiee act b_ri SB 550 as introduced.

* 1 know, of course, that the 16" Street Comm_unity Health Center (for whom | wrote this bill) testified that they would prefer

- 1o see 3B 550 pass in a form amended 1o make the bill retrospective, iike AB 737. As my aide John explained in the
~hearing, OC| seemeng!y does not have the necessary information to comply with such a requirement.

" Faced with a bﬂl they cannot comply wnth | expect that OCi would ask for a vetc of the bill. | would rather see SB 550 pass

X | ““as written - with 'an effect oaiy into the future not the past.—and have other groups have the benefit.of the new law -
i 'prospecievely, since change in the future is | ihmk better'than no change at all,: + know that Covenani Hea!thcare reglstered

~in support of SB 550 as’ wr:tten and E know the blii would heip othea' organzxataons as weti

§ i m sorry that thts b;ii can't soive the sssues faced by the 16tgh Sireet Communtty Heaith Center, for whom | wrote this bﬂl
" but given OCI's situation 1 don't think legisiation that meets the needs of the 16% Street Center is possible.

" 1 can't see letting the “unattainable perfect” become the enemy of the “attainable good,” and so | ask you to hold a vote in
your committee for passage of SB 550 as introduced, with no amendments. Thank you.

~ Rep. Curt Gielow



